HOLLI NGS STATEMENT — MEDI A CONCENTRATI ON HEARI NG,
JULY 17, 2001

TODAY WE TEST THE CLAI MS OF THOSE WHO WOULD FURTHER
CONSCOLI DATE THE MEDI A MARKETPLACE. WE W LL HEAR FROM TWO
BALANCED PANELS WHO W LL DEBATE WHETHER OUR CHANGED MEDI A
LANDSCAPE WARRANTS THE REPEAL OR RELAXATI ON OF TWO EXI STI NG,
SENSI BLE RESTRI CTI ONS ON MEDI A OWNERSHI P —

. THE 35 PERCENT NATI ONAL TELEVI SI ON BROADCAST OWNERSHI P
CAP &
. THE NEWSPAPER- BROADCAST CROSS OWNERSHI P RULE.

THE LAST SEVERAL YEARS HAVE WROUGHT UNPRECEDENTED
CONCENTRATI ON | N THE ENTERTAI NMENT AND MEDI A | NDUSTRI ES. ACOL
AND TI ME WARNER HAVE MERGED, VI ACOM AND CBS HAVE UNI TED, AND
TRI BUNE HAS ACQUI RED TI MES M RROR. THESE TRANSACTI ONS AND
OTHER CONSOLI DATI ON | N THE | NDUSTRY HAVE DECREASED, RATHER
THAN | NCREASED COWPETI TI ON AMONG MEDI A QUTLETS. YET SOVE OF
THESE VERTI CALLY | NTEGRATED ENTERTAI NMENT CONGLOVERATES WOULD
LI KE TO GROW EVEN Bl GGER, AND ARE HERE BEFORE OUR COVWM TTEE
TODAY SEEKI NG TO ELI M NATE MORE OF THE REMAI NI NG RESTRI CTI ONS
ON MEDI A O\NERSHI P.

THESE OWNERSHI P RESTRI CTI ONS ARE BASED ON FACTORS OUTSI DE
THE BOUNDS OF A TRADI TI ONAL ANTI TRUST ANALYSIS. FOR EXAMPLE,
THE NATI ONAL BROADCAST OWNERSHI P CAP PRESERVES THE BALANCE OF
POVER BETWEEN THE NETWORKS AND THEI R AFFI LI ATES, AND THEREBY
SERVES TO PROMOTE LOCALI SM AND DI VERSI TY | N | NDI VI DUAL
MARKETS. SI'M LARLY, THE NEWSPAPER- BROADCAST CROSS OWNERSHI P
RULE ENHANCES THE PROLI FERATI ON OF DI VERSE, AND SEPARATE
PO NTS OF VIEW I N | NDI VI DUAL MARKETS.



THE REASONS FOR THESE RULES ARE S| MPLE, AND THEY REFLECT
THE UNDERPI NNI NGS OF THE COWMM SSI ON' S STATUTORY PUBLI C
| NTEREST AUTHORI TY. DIVERSITY I N OANERSHI P PROMOTES
COWPETI TION. DI VERSI TY | N OANERSHI P CREATES OPPORTUNI TI ES FOR
SMALLER COVPANI ES, AND LOCAL BUSI NESSMEN AND WOMVEN. DI VERSI TY
I N OANERSHI P ALLOWS CREATI VE PROGRAMM NG AND CONTROVERSI AL
PO NTS OF VIEW TO FI ND AN OUTLET. DI VERSITY | N OANERSHI P
PROMOTES CHO CES FOR ADVERTI SERS. AND DI VERSI TY I N OANERSHI P
PRESERVES LOCALI SM — SO | NDI VI DUALS | N TOANS ACROSS AMERI CA
ARE AFFORDED ACCESS TO AT LEAST SEVERAL SOURCES FOR THEI R
LOCAL NEWS AND | NFORMATI ON.

THE RULES | N QUESTI ON HAVE ENCOURAGED THE GROWIH OF
LOCALLY RELEVANT, | NDEPENDENT PROGRAMMERS AND DI STRI BUTORS OF
MEDI A CONTENT. THESE CRI TI CALLY | MPORTANT, | NDEPENDENT VO CES
ENERG ZE OUR CI VI C DI SCOURSE AND HELP SEPARATE OUR NATI ON FROM
THOSE THAT PROHI BIT THE FREE FLOW OF | NFORMATI ON.  AND YET, WVE
ARE HAVI NG THI S HEARI NG TODAY, BECAUSE THE RULES ARE UNDER
ATTACK —

(1) FROM AN | NSATI ABLE | NDUSTRY THAT I S UNSATI SFI ED W TH
THE TREMENDOUS CONSOLI DATI ON THAT HAS ALREADY TAKEN
PLACE.

(2) I'N THE COURTS FROM JUDGES WHO APPEAR TO BE | GNORI NG

SUPREME COURT PRECEDENT ABOUT THE GOVERNMENT' S STRONG
| NTEREST I N PRESERVI NG A “MJLTI PLI CI TY OF | NFORMATI ON
SOURCES” | N THE MARKETPLACE.

(3) AND, MOST | MPORTANTLY, AT THE FCC, FROM A COW SSI ON
THAT SEEMS | NTENT ON RELAXI NG OR ELI M NATI NG MANY OF THE
EXI STI NG OANERSHI P RULES W THOUT REGARD TO THE TREMENDOUS



CONSOLI DATI ON THAT HAS ALREADY OCCURRED. LAST YEAR
CHAl RMAN POVWELL STATED, AND I QUOTE -

“l START WTH THE PROPOSI TI ON THAT THE RULES ARE NO
LONGER NECESSARY AND DEMAND THAT THE COWMM SSI ON
JUSTI FY THElI R CONTI NUED VALI DI TY.”

THAT - MY FRIENDS IS NOT THE LAW AND THAT IS WHY WE ARE
HAVI NG THI S HEARI NG TODAY -- TO SET THE RECORD STRAI GHT. THE
Bl ENNI AL REVI EW PROCESS WE SET UP I N THE TELECOVMUNI CATI ONS
ACT OF 1996 DI D NOT PRESUME THAT THE OWNERSHI P LI M TS " ARE NO
LONGER NECESSARY,’ AND MUST BE JUSTI FI ED TO BE RETAINED. | T
SI MPLY REQUI RES THE FCC TO REVIEW I TS OANERSHI P RULES | N LI GHT
OF COWPETI TION I N THE MARKET AND I N VI EW OF THEI R ONGO NG
PUBLI C | NTEREST OBLI GATI ONS, WHI CH REQUI RE THEM TO PROMOTE AND
PROTECT DI VERSI TY AND LOCALI SM VALUES RECOGNI ZED BY THE U. S.
SUPREME COURT AS SATI SFYI NG A “ GOVERNMENTAL PURPOSE OF THE
Hl GHEST ORDER.”

TO THOSE WHO ADVOCATE FURTHER CONSOLI DATI ON, | SAY, PROVE
YOUR CLAIMS. THE BURDEN MUST LIE W TH THE PROPONENTS OF
DEREGULATI ON TO DEMONSTRATE THAT A FURTHER LOOSENI NG OF THE
BROADCAST OWNERSHI P CAP OR THE NEWSPAPER BROADCAST CROSS
OWNERSHI P RULE WOULD BE CONSI STENT W TH THE PUBLI C | NTEREST.

| WOULD PROPOSE A DI FFERENT ROUTE. G VEN THE
CONSOLI DATI ON THAT HAS OCCURRED ALREADY, | BELI EVE THAT WE
NEED TO TAKE A BREATHER BEFORE PERM TTI NG FURTHER
CONCENTRATI ON TO OCCUR. LETS RECALL -

FI RST, THE FCC | NSTI TUTED THE FI NANCI AL | NTEREST I N
SYNDI CATI ON RULES (FI N SYN) I N 1970, THAT | MPOSED



SI GNI FI CANT LI M TATI ONS ON THE PERCENTAGE OF “I N HOUSE”
PROGRAMS THE NETWORKS COULD PRODUCE. THOSE RULES ALSO
PREVENTED THE NETWORKS FROM HAVI NG A FI NANCI AL | NTEREST
I N SYNDI CATED PROGRAMM NG — ON THE SECOND RUN MARKET.

I N THE LATE 1970S, THE DEPARTMENT OF JUSTI CE ENTERED | NTO
CONSENT DECREES W TH THE MAJOR NETWORKS TO SETTLE

LI TI GATI ON DATI NG BACK TO THE JOHNSON ADM NI STRATI ON,

THAT SOUGHT TO ALSO CURB THE NETWORK' S OWNERSHI P OF | N-
HOUSE PROGRAMM NG.

I N 1995, THE FCC ELI M NATED THE FI N- SYN RULES, G VI NG THE
MAJOR BROADCAST NETWORKS THE RI GHT TO OWN AN UNLI M TED
AMOUNT OF PROGRAMM NG THAT THEY BROADCAST, AND TO

SYNDI CATE PROGRAMM NG BY SELLING I T DI RECTLY TO STATI ONS.
THE DQJ CONSENT DECREES LAPSED AROCUND THE SAME TI ME.

A YEAR LATER, | N 1996, CONGRESS RAlI SED THE BROADCAST
OWNERSHI P CAP FROM 25 TO 35 PERCENT ALLOW NG COWVPANI ES
LI KE NEWS CORPORATI ON AND VI ACOM TO PURCHASE YET MORE TV
STATI ONS.

TWO YEARS AGO, IN 1999, THE FCC RELAXED THE DUOPOLY RULES
TO ALLOW A SI NGLE OWNER TO ACQUI RE TWO TV STATIONS I N
SOVE OF THE LARGER MARKETS ACROSS THE COUNTRY.

LAST YEAR, TRI BUNE ACQUI RED TI MES M RROR AND TOOK
ADVANTAGE OF THE FCC' S WEAK ENFORCEMENT OF THE NEWSPAPER-
BROADCAST CROSS OMNERSHI P RULE. I N PRACTI CE, THE FCC HAS
ALLOWED THE OWNER OF A BROADCAST STATI ON TO ACQUI RE A
NEWSPAPER | N THE SAME MARKET W THOUT APPLYI NG THE RULE
UNTI L THE STATI ON' S BROADCAST LI CENSE | S RENEVED, WHI CH



CAN BE YEARS LATER.

FI NALLY, EARLIER THI S YEAR THE FCC DI D AWAY W TH A
PORTI ON OF THE DUAL NETWORK RULE AND PERM TTED VI ACOM S
UPN TO EXI ST UNDER COMVON OANNERSHI P W TH CBS.

| T 1S DI RECTLY BECAUSE OF THESE RULE CHANGES AND LAX FCC
ENFORCEMENT THAT WE HAVE THESE MASSI VE, VERTI CALLY | NTEGRATED
COWPANI ES LI KE VI ACOM AND TRI BUNE WHI CH — BECAUSE OF THEI R
ABI LI TY TO PROMOTE AND SHARE THEI R CONTENT AND NEWS PRODUCTS
ACROSS MULTI PLE DI STRI BUTI ON PLATFORMS — ARE | MMENSELY
PROFI TABLE CORPORATI ONS. AND YET TODAY THEY COVE BEFORE US
AND ASK FOR MORE.

SO WE' VE COME TO A CROSSROADS AND THERE ARE TWO PATHS WE
CAN TAKE. ONE LEADS TO FURTHER CONSOLI DATI ON AND AN EROSI ON
OF DI VERSITY IN OQUR LOCAL MARKETS. THE OTHER PROVI DES FOR
MAI NTENANCE OF RATI ONAL OWNERSHI P RESTRI CTI ONS TO ALLOW LOCAL
MEDI A OQUTLETS TO RETAI N SOME ABI LITY TO CONTROL AND
DI SSEM NATE LOCALLY RELEVANT NEWS AND | NFORMATI ON, AS WELL AS
PROGRAMM NG THAT IS UNI QUELY SUI TED TO THEI R PARTI CULAR
COVMUNI TY.

THAT IS WHY | AM CONSI DERI NG LEGI SLATI ON, ALONG W TH
SENATORS | NOUYE AND DORGAN, THAT W LL HOPEFULLY RESTORE SOVE
SENSE TO TODAY' S DEBATE. OUR BILL, WH CH WE MAY | NTRODUCE
TODAY,

REQUI RES FCC LI CENSEES TO ALERT THE COWM SSI ON WHEN THEY
ACQUI RE A NEWSPAPER THAT CREATES A CROSS OWNERSHI P SI TUATI ON.
THE FCC IS THEN DI RECTED TO REVI EW THE APPROPRI ATENESS OF THE
ACQUI SI TI ON, AND DETERM NE WHETHER ANY ACTI ON | S NEEDED TO
BRI NG THE LI CENSEE | N COVPLI ANCE W TH THE RULE.



I N ADDI TI ON, OUR Bl LL REQUI RES THE FCC TO REPORT TO THI S
COW TTEE, AND TO THE HOUSE COWM TTEE ON COMVERCE, W TH ANY
PROPOSED RULE CHANGES THAT WOULD RELAX OR REPEAL EXI STI NG
MEDI A OWNERSHI P LIM TS. SUCH PROPOSED CHANGES COULD GO | NTO
EFFECT 18 MONTHS AFTER WE RECEI VE SUCH A REPORT — WHI CH MUST
| NCLUDE THE FCC' S EXPLANATI ON OF HOW I TS RULES CHANGES W LL
PROMOTE COMPETI TI ON, DI VERSI TY, AND LOCALI SM I N THE PUBLI C
| NTEREST.

| LOOK FORWARD TO TESTI MONY FROM TODAY' S W TNESSES.
THESE ARE | MPORTANT TOPI CS — MORE | MPORTANT I N MANY WAYS THAN
THE TYPI CAL DEBATES BETWEEN COMPETI NG | NDUSTRY SECTORS. TODAY
WE DEBATE THE | MPACT OF MEDI A OANERSHI P ON THE DI VERSI TY OF
QUTLETS, VI EWPOI NTS, AND ULTI MATELY, THE DI SCOURSE OF OUR
DEMOCRACY.



